
 

 

                                             DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

                                            GR CASE NO:  2872/15 

                                               u/s 279,304(A),427 IPC 

  

   State  

         

  - V-   

                                       Sri. Manoshjyoti Konwar 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Rantumoni Bora 

 

OFFENCE EXPLAINED ON: 12/12/2017 

EVIDENCE RECORDED ON: 08/01/2018, 12/02/2018, 08/03/2018 and 07/04/2018 

ARGUMENT HEARD ON: 11/04/2018 

JUDGMENT DELIVERED ON: 11/04/2018 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case, in brief, is that, on 26.12.2015, informant Sri. Bhabani Mohan 

lodged an Ejahar at Tinsukia Police station alleging that on 25.12.2015 at about 7:30PM 

at Panitola Forest Gate, under Tinsukia Police Station, the brother of the informant 

Named Sri. Hemanta Gogoi was on his way from Tinsukia to his home on his Motor 

Cycle when a truck going towards the same direction at a certain distance applied 

breaks and the brother of the informant crashed his bike into the back side of the said 

truck near Panitola Forest Gate. 
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2) On receipt of the Ejahar, the Police registered case bearing Tinsukia P. S. case No. 

1510/2015 and started investigation into the case and after completion of the 

investigation, police submitted charges-sheet against the accused Sri. Manoshjyoti 

Konwar u/s 279,304(A),427 IPC before the court of Ld. CJM, Tinsukia and subsequently 

the case was transferred to my Court for disposal. 

3) On 15.12.2017 the accused appeared and offences u/s 279,304(A),427 IPC were read 

over and explained to the accused Sri. Manoshjyoti Konwar to which he pleaded not 

guilty. 

4) In support of the case, prosecution side examined seven witnesses. At this stage, the 

Ld. Advocate for the accused submitted to close the prosecution side evidence which 

was not objected by the Ld. Addl. P.P. After perusal of record, the further witnesses 

was closed. Defence declined to adduce any evidence.  

5) I have heard the arguments of both sides and perused the evidence on record. 

6) POINTS FOR DETERMINATION:   

Whether the accused Sri. Manoshjyoti Konwar on 25.12.2015 at about 7:30PM at 

Panitola Forest Gate, under Tinsukia Police Station, was driving in a manner so rash 

and negligent manner as to endanger human life, causing death of any person by doing 

such rash act and committed mischief causing damage amounting to fifty rupees or 

more and thereby committed offences u/s 279,304(A),427 IPC? 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

7) PW1, Sri. Bhabani Mohan stated that the incident occurred on 25.12.2015 around 7 PM 

when his brother Lt. Hemanta Gogoi hit a truck from the back side while riding a Motor 

Cycle. PW1 further state that he does not know whether the Truck was moving or 

parked and he was informed about the incident from Panitola outpost over mobile 

phone. PW1 further stated that he did not know how the incident occurred. PW1 stated 

that EXT1 is his is Ejahar and EXT 1 (1) is his signature. 

PW1 stated in his cross-examination that the Police did not take his statement. 

 

8) PW2 is Sri. Sarbeshwar Mohan who has stated that the deceased was his cousin and 

the incident occurred on 25.12.2015 at evening time. PW2 further stated that he did 

not know how the accident occurred. 
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In his cross-examination, PW2 stated that he had not seen the incident and the police 

did not take his statement. 

 

9) PW3 is Sri. Bikash Mohan. PW3 has stated that he had not seen the incident and when 

he reached the place of occurrence, the injured was already taken to the hospital. 

In his cross-examination, PW3 stated that he personally did not see the incident and 

police did not take his statement. 

 

10) PW4 is Sri. Ratul Sonowal. PW4 did not state anything implicating the accused person. 

 

11) PW5 is Sri. Siba Dussad. He stated that the incident occurred near Panitola Forest Gate 

about two years before the date of his evidence and EXT 2 is the Seizure-list and EXT 

2(1) is his signature. 

In his cross-examination, PW5 stated that he had not seen the incident. PW5 further 

stated in his cross-examination that he put his signature on EXT 2 when the police 

asked him to do so and he does no know what is written in EXT 2. PW5 stated that 

Police did not record his statement. 

 

12) PW6 is Sri. Manoj Baruah. PW6 has stated that EXT 2 is the seizure-List and EXT 2(2) 

is his signature. PW6 further stated that he does not remember when he put his 

signature on EXT 2. 

In his cross-examination, PW6 stated that he put his signature on EXT 2 when Police 

asked him to do so. 

 

13) PW7 is Sri. Lakhyajit Konwar. This witness has not implicated the accused. 

 

14) From the evidence of all the prosecution witnesses, it is seen that none of the witnesses 

have implicated the accused Sri Manoshjyoti Konwar. Thus, after perusing the evidence 

on record, I find that prosecution has failed to implicate the accused in this case beyond 

all reasonable doubts. In the result the accused Sri. Manoshjyoti Konwar is acquitted 

from the offences u/s 279,304(A),427 IPC of this case and he is set at liberty forthwith. 

                                                           ORDER 

15) Consequently, the accused Sri. Manoshjyoti Konwar is acquitted from the offences u/s 

279,304(A),427 IPC of this case and he is set at liberty forthwith. 
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16) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 11th Day of April, 2018 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar. 

EXT 2: Seizure-List 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Bhabani Mohan, Infromant in this case 

PW2: Sri. Sarbeshwar Mohan 

PW3: Sri. Bikash Mohan 

PW4: Sri. Ratul Sonowal 

PW5: Sri. Siba Dussad 

PW6: Sri. Manoj Baruah 

PW7:  Lakhyajit Konwar. 

 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


